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Alcotest Trial

1. Introduction - Strategic Concerns

a. Per se nature of NJSA 39:4-50(a) — Impact on
opening and closing arguments.

Per Se Prosecution: General Elements of Proof

1. Operation of a motor vehicle in New Jersey proved by:
Direct Evidence
Circumstantial Evidence
Admission
Stipulation;

2. Arrest based upon probable cause to believe operation while under
influence;

3. Request by Police Officer to submit to the test;

4. Test Administered within a reasonable period of time (core);
5. Test properly administered by qualified operator (core);

6. Instrument working properly (core); h

7. Valid samples provided (core);

8. Results are .08 or greater constitutes a per se violation. (core)

b. Critical nature of NJRE 104(a) hearing



2. Presentation of Proofs

a.Procedure — NJRE 104(a)

(a) Questions of admissibility generally. When the
qualification of a person to be a witness, or the
admissibility of evidence, or the existence of a privilege is
subject to a condition, and the fulfillment of the
condition is in issue, that issue is to be determined by
the judge. In making that determination the judge shall
not apply the rules of evidence except for Rule 403 or a
valid claim of privilege.

“Clearly the rule contemplated the use of affidavits and
other hearsay in such preliminary inquiries so long as
the evidence appears to be reliable.” State v. Cardone,
146 NJ Super. 23, 29 (App. Div. 1976). Accord State v.
Dohme, 229 NJ Super. 49 (App. Div. 1988) (DWI
Prosecution).



b.Testimonial Immunity — NJRE 104(d)

(d) Testimony by accused. By testifying upon a
preliminary matter, the accused does not become
subject to cross-examination as to other issues in the
case.




¢. Burden of Proof

[I]n this case we hold that the burden of proof
prescribed under State v. Johnson, [citation omitted], is
to be followed to establish all of the conditions necessary
for the admissibility of a breathalyzer test.

Under Johnson, conditions of admissibility must be
“clearly established.” To avoid any confusion over what
is iIntended by this level of proof, it should be
understood that it conforms to that standard -
conventionally referred to as “clear and convincing
proof.” The conditions of admissibility to which this
burden of proof shall apply include those presently
required to establish the admissibility of the results of a
breathalyzer test, namely, the proper operating
condition of the machine, the requisite qualifications of
the operator, and the proper administration of the test.

We hold further that the responsibility for
establishing all conditions as to the admissibility of the
breathalyzer results is properly allocated to the State.
This is the rule with respect to the usual conditions of
admissibility under Johnson.

Romano v. Kimmelman, 96 NJ 66, 90-91 (1984)



d. Clear and Convincing Evidence — Defined

Clear-and-convincing evidence is that which produces
in the mind of the trier of fact a firm belief or conviction
as to the truth of the allegations sought to be
established, evidence so clear, direct and weighty and
convincing as to enable the fact-finder to come to a clear
conviction, without hesitancy, of the precise facts in
issue. In re Seaman, 133 NJ 67, 74 (1993).



3. Elements of Proof

a. Requirement to submit to a breathtest

NJSA 39:4-50.2(a) - -Any person who operates a motor
vehicle on any public road, street or highway or quasi-
public area in this State shall be deemed to have given
his consent to the taking of samples of his breath for the
purpose of making chemical tests to determine the
content of alcohol in his blood; provided, however, that
the taking of samples is [sic] made in accordance with
the provisions of this act and at the request of a police
officer who has reasonable grounds to believe that such
person has been operating a motor vehicle in violation
of the provisions of R.S.39:4-50 or section 1 of P.L..1992,
c. 189 (C.39:4-50.14).




b. Core Foundational Documents

Our analysis of the general scientific reliability of the
Alcotest is grounded, in part, on our expectation that
there will be proof that the particular device that has
generated an AIR being offered into evidence was in
good working order and that the operator of the device
was appropriately qualified to administer the test. This
requirement that the test results be supported by
foundational proofs for admissibility has been part of
our jurisprudence since we decided Romano. There we
demanded that, as a precondition for admissibility of
the results of a breathalyzer, the State was required to
establish that: (1) the device was in working order and
had been iInspected aceording to procedure; (2) the
operator was certified; and (3) the test was
administered according to official procedure.

State v. Chun, 194 NJ 54, 134 (2008)



The foundational documents that we conclude need to
be entered into evidence therefore are few. They are: (1)
the most recent calibration report prior to a defendant's
test, with part I-control tests, part Il-linearity tests, and
the credentials of the coordinator who performed the
calibration; (2) the most recent new standard solution
report prior to a defendant's test; and (3) the certificate
of analysis of the 0.10 simulator solution used in a
defendant's control tests. Absent a pre-trial challenge to
the admissibility of the AIR based on one of the other
foundational documents produced in discovery, we
perceive of no reason to require that they be made a
part of the record routinely. State v. Chun, 194 NJ 54,
145 (2008).



List of Core Foundational Documents

1. Operator’s Qualification Card (Chun at
134) [Good for the year granted + 2
calendar years];

2. Most recent calibration report from NJSP -
(Chun at 145);

3. Most recent standard solution change
report prior to defendant’s test (Chun at
~145) (Note — this document may sometimes

be included as part of #2 above);

4. Certificate of analysis used in defendant’s
control tests - (Chun 145);

S. The Alcohol Influence Report; (Chun at
134)

6. Worksheet A Tolerance Calculations
(Chun 150-151).

¢. Direct Examination Demonstration
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Part 1 - Control Tests

#
ﬂ Aleotest 7110 Calibration Certificate

Fauipmaent Alcotest 71H REEGIH-C Serial Nooo ARWE-11359

| ation LAWRENCE TWP POLICE

Cahibranon File No.: 00203 Cahib, Dhage 1072 Calib. No.: Q000

Coeruhication File Nooo 00204 Cort. Dater 107232200 Cert. Moo 60003

Lincarity File Noo (0030 L, Dae: 10723720006 Lin. Mo 00002

Solution File No.: (30201 Sotn. Date: 1072042007 Soln, Mo.: C0O053

Sequential File No oo 00204 File Date: 1072372007

Calthrating Unit: WET Model Nipo €134 Serial Nooo DDWI 53.0358

Control Solution % 0.100% Expires: 027222000

Solution Control Lot: D7R645 Jottle No.: 0024

Function Result Time Temperature Comment(s)

’ CaBAC HE N Simulator (V) or Error(s)

Ambient Air Blank 0.000% 14150

Control 1 EC (.099% 14:10D 33.9°C FTEST PASSED #4#
Comtrol § IR o S 0.100%  14:16D 33.9°C =t TEST PASSED #ks
Ambient Air Blank (.000% 4161

Control 2 EC 0.099¢, 417D 33.9°C #4 TEST PASSIED :

Control 2 1R 0.101% 14:17D 33.9¢C Ak TEST PASSED st

Ambient Air Blank 0.000% 14:18D

Comtrol 3 EC 0.100% 14:18D 33.97C st CTREST PASSED 4k

Control 3 1R 0.100% L4180 35.0%C R TEST PASSED #x

Ambient Air Blank 0.000% 14:190)

Coordinator

ooy NiL NPV YA
Last Mne SMY DR

i ll' :‘

Signature: TR T\

N1 2‘ v ;c‘lpacity,
X f{ta})li shec )) the Chiei.rurcns;c ch.nlls,t of

,allhmllcm (hcck on the app 0: e
Calibration Check are recordedion
b- Control Tests; and Part H - Liv
are true. | am aware that if any
subjcet to punishrent.

:f()rcgnmu statenments ln']dt. b) me
made by me are wilfully false, I am



é g # 6 Alcotest 7110 Cahibration Certificate

Part 11 - Linearity Tests

Equipment Alcotest 7110 MEIN-C Serai No.: ARWFEF-1359
Localion: EAWRENCE TWP POLICE
Cahbration File No.: 00203 Cehib. Date: 1072372007 Calib. No.: 00004
Certification File No.: 00204 Cert. Date:  10/23/2007 Cert. No.: 00003
Linearity File No.: 0o20s Lin. Dale:  10/23/2007 Lin. No.: 00003
Solution File No.; 30201 Svin. Date:  10/20/2007 Seln. Ne.: 00033
Sequential File Mo.. 00205 ‘ File Date: 1072372007
Calibrating Unit: WET Model No.: CU-34 Serial No.: DDRK $3-0003
Control Solution %:  0.040% Expires:  Q1/26/2002
Solution Cantrel Lol:  G7AQ41 Botde No.: 0452
Calibraving Unit: WET Muodel No.: Cl-34 Serial No.o DDXD S3-0184
Control Solution %: 0.080% Expires:  01/26/2009
Solution Control Lot: 07A042 Pottie No.: 0236
Calibrating Unit: WET Model No.: Cl1J-34 Serial No.: DDSC S3-0009
Control Solution %e:  0.160% . Expires:  01/26/2009
Solution Control Lot: 074043 . Pottle No.: 0589
Function Result Time Temperalure Comment(s)
%BBAC HH:MM  Simulator (°C) or Error(s)
Arnbient Air Blank 0.000% 14:34D
Contral 1 EC . (.040% 14:350 34.0°C FE TEST PASSED stk
Controt 1 IR 0.0419% 14:35D 34.0°C #¥8 TEST PASSED #ors
Ambient Air Blank 0.000% 14:36D
Control 2 EC 0.041% 14:37D 34.0°C wkk TEST PASSED %+
Control 2 IR 0.041% 14:37D 34.0°C #kk TEST PASSED kit
Ainbient Atr Blank (. 000% 14:38D ‘
Contred 3 140 (ERIN AT 19 3910 ERNIAE FEETEST PASSED w5
Conlrot 3 i 031 .4 308 34470 #ur TEST PASSEL *ks v
Armnbient Air Blank 0.000% 14:4110
Control 4 £C 0.081% 14:41D 34.0°C sk TEST PASSEL s
Control 4 TR 0.080% 14:41D 34.0°C 4 TEST PASSED ###
Arbient Air Blank 0.000% 14:43D
Control 5 EC 0.159% 14:43D 34.0°C 4 TEST PASSED ##%
Control 5 IR 0.161% 14:43D 34.0°C 4k TEST PASSED ###
Ambient Air Blank 0.000% 14:45D
Control 6 EC 0.139% 14:45D 33.9°C #k TEST PASSED #%+%
Control 6 IR 0.160% 14:45D 33.9°C #4% TEST PASSED #4%
Ambient Air Blaonk 0.000% 14:47D
All tests within acceptable tolerance.
Coordinator
Last Name: SNYDER First Name: THOMAS Ml: I,
. Badge No.: 5792
Signature: _]_//:}’" I__I// »;“-:%f_;;z-f/g, {',7 : q-(;;:<;7’, Gl AT T Date: 10/2312007
7, 7



Alcotest 7110 Calibration Record
5° U +0

Equipment Alcotest 7110 MKIN-C Serial No.: ARWE-0359

Location: LAWRENCE TWP POLICE

Calibration File No.: 00203 Calib. Date: 10/23/2007 Calib. No.: 00004

Certification File No.: - 00079 Cert. Date: 10/23/2006 Ceri. No.: 00002

Linearity File No.: 00080 Lin. Date:  10/23/2006 Lin. No.: 00002

Solution File No.: 00201 Soln. Date: 10/20/2007 Soln. No.: 00033

Sequential File No.: 00203 File Date:  10/23/2007

Calibrating Unit: WET Model No.: CU-34 Serial No.: DDWJ S3-0355

Contro! Solution %:  0.100% Expires:  02/22/2009

Solution Control Lot:  07B045 Bottle No.: 0024

Coordinator

Last Name: SNYDER First Name: THOMAS MI:J.
' Badge No.: 5792

Signawre: TR IL S hmen [V mpedin #5723 Date: 10/23/2007

[; o
*Black Key Temperature Probe Serial ...l #_DDUNP2 -2 29 r@ o

*Ertco-Hart Digital Temperature Measuring System Seriald 42988 | @

appointed Breath " i Capa01ty, d consxstent with
"Cahbration Check ,I}Jcedme 1shecgé\; the Chié Forensic Scientist of
the Division of StateSRb]ice, o) ks ﬁapprovedf strumcnts employing
infrared analysis and elé; Irpche eica® i) ued ina smg] ‘approved instrument as a
dual system of chemical bné‘ath {R¢ n X 'f 11t uh the current "Calibration
Check Procedure for Alcoleys 21 @ .5’ Fatl 1 ;?ensm Scientist, I performed a
Calibration Check on the a b d. Pt I__]T"-ldﬁﬂ ﬁ%ﬁ”on this¥certificate. The results of my
Calibration Check are recordedion svceﬁ 'ﬁsait%w%nch consi élf two parts on two pages: Part
1 - Control Tests; and Part II - Lize: i -thaHhe*fgrcgomg statements made by me
are true. 1 am aware that if any o t&mAde by me are wilfully false, ] am
" subject to punishment.
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L Calibrating Unit
New Standard Solution Report .-

Equipment Alcotest 7110 MKI11-C Serial No.: ARWF-0359
Location: LAWRENCE TWP POLICE .
Calibration File No.: 00203 Calib. Date: 10/23/2007 Calib. No.: 00004
Certification File No.: 00204 Cert. Date:  10/23/2007 Cert. No.: 00003
Linearity File No.: 00205 Lin. Date:  10/23/2007 Lin. No.: 00003
Solution File No.: 00206 Soln. Date: 10/23/2007 Soln. No.: 00034
Sequential File No.: 00206 File Date:  10/23/2007
Calibrating Unit: WET Model No.: CU-34 Serial No.: DD'WJ §3-0355
Contro! Solution %:  0.100% Expires:  08/21/2008
Solution Control Lot: 06H035 Bottle No.: 0373
Function ‘ Result Time Temperature Comment(s)

Z%BAC HH:MM  Simulator (°C) or Error(s)

 Ambient AirBlank CC 0.000%  1600D° R S
Control 1 EC 0.100% 16:00D 33.9°C #++% TEST PASSED #+*
Control 1 1R 0.100% 16:00D 33.9°C #tx TEST PASSED ***
Ambient Air Blank 0.000% 16:01D .

. Control 2 EC 0.100% 16:01D 33.9°C #+* TEST PASSED ***
Control 2 IR ' 0.099% 16:01D 33.9°C #¥% TEST PASSED #+¥
Ambient Air Blank 0.000% 16:02D :

Control 3 EC . 0.099% 16:03D 33.9°C *+* TEST PASSED *%*
Control 3 IR 0.100%  .16:03D 33.9°C #+¢ TEST PASSED *¥*
Ambient Air Blank 0.000% 16:03D

All tests within ac'ceplable tolerance.

On this date, 1 installed the above indicated "NEW SOLUTION" in acordance with
Alcotest 7110 operator training and procedurces established by the (NJSP) Chief Forensic Scientist.

LErmeet s Teer _ (Hofs  Jikise  Aemgi . N\wall2 =213 @

15
[ 4
Changed By:
Last Name: SNYDER First Name: THOMAS MI: J.
' Badge No.: 5792

Signature: _ﬁ(lf %ﬂg (Qf_ )41704/ #S5 7 72 Date: 10/23/200’7
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Calibrating Unit
New Standard Solution Report

Equipment Alcotest 7110 MKIII-C Serial No.: ARWTF-0359
LLocation: LAWRENCE TWP POLICE
Cabbration File No.: 00203 Calib. Date: 10/23/2007 ~ Calib. No.: 00004
“Certification File No.: 00204 Cert. Date: 10/23/2007 Cert. No.: 00003
Linearity File No.: 00205 Lin. Date:  10/23/2007 Lin. No.: 00003
Solution File No.: 00247 Soln. Date: 01/20/2008 Soln. No.: 00037
Sequential File No.: 00247 File Date:  01/20/2008
Calibrating Unit: WET " Model No.: CU-34 Serial No.: DDWIJ S3-0355
Control Solution %:  0.100% Expires: 08/21/2008
Solution Control Lot:  06HQ35 ' Bottle No.: 0358
Function Result Time Temperature Comment(s)

» %BAC ~ HH:MM  Simulator (°C)  or Error(s)
Ambient Air Blank 0.000%  10:095
Control 1 EC 0.100% 10:098 33.9°C *+% TEST PASSED #*%
Control 1 IR 0.101%  10:09S 33.9°C ##k TEST PASSED #ok
Ambient Air Blank 0.000% 10:108 _
Control 2 EC 0.099% 10:118 33.9°C %k TEST PASSED
Control 2 IR 0.100% 10:11S 33.9°C #+k TEST PASSED *#*
Ambient Air Blank 0.000% 10:118
Control 3 EC ' 0.099% 10:128 33.9°C ¥k TEST PASSED ##*
Control 3 IR 0.100% 10:12S 33.9°C *¥k TEST PASSED ks
Ambient Air Blank 0.000% 10:13S8

All tests within acceptable tolerance.

On this date, 1 installed the above indicated "NEW SOLUTION" in acordance with

Aleotest 71V 1) aperator iraining ued procedures estiabbi<hed by the (MNJSP) Chict Forensic Scicntisi.

Changed By: |
Last Name: SIMON First Name: STEVEN MI: R

7 Badge No.: 212
Signature: : A #2172 Date: 01/20/2008
X e T
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State of Nefo dJerseg

OFFICE OF THE ATTORNEY GENERAL

Jon S. Corzmve DEPARTMENT OF LAW AND PUBLIC SAFETY STUART RABRER
Drviston oF STATE PoLice - Attorney General
Post Ornice Box 7068
West Trevran NJ 08628-0068 CotoneL Josepd R. FUEKTES
(609) 882-2000 Superintendent

CERTIFICATION OF ANALYSIS
0.10 PERCENT BREATH ALCOHOL SIMULATOR SOLUTION

ACCEPTANCE SPECIFICATIONS FOR BREATH AL.COHOL SIMULATOR SOLUTION: Ethyl alcohol
concentration within, but not exceeding, the range of 0.117 to 0.125 grams per 100 milliliters of solution.

MANUFACTURER: Drager Safetly, Inc. ANALYSIS DATE: 9/15/06

. BREATH ALCOHOL SIMULATOR SOLUTION LOT NUMBER: 06H035

Repiesentative samples of the 2bove-referenced Lot Number were tested by Gas Chromatography and found to have
an elhyl alcohol concentralion range of 0.1213 te 0.1215 grams per 100 milliliters of solution.

This lot of breath alcohol simulator solution may be utitized as a known traceable standard for the purpose of .
conducting periodic tests, pursuant to N.JA.C. 13:51-3.4, ol'approved breath test insiruments (N.J.A.C. 13:51-3.5)
utilized by law enforcement agencies in this State. The manufacturer’s expiration date for this lot of breath ajcohol
isicnulator salution is August 21, 2008. :

As Chicl Forensic Scientist of the Division of State Police, I hereby certify and atiest that the tests and resulls
documented in this Certificale of Analysis were performed at my direction and under my supervision by personnel
of, and at, the Office of Forensic Scicnces of the Division of State Police on properly funclioning and calibrated
instruments and equipment. All procedures ulilized are accurate, objective, and performed on a routine basis by
personnel within the Office of Farensic Sciences, in accordance with their professional duties and responsibilities.

1}}&( (&/Ym\

Ajit R, Tungare
Chief Forensic Scientist
Division of State Police

A .
:52\;2\ o and vubscnbcd before;me this / / day of de%ﬁ, 2006.
L

Linda L. DeSantis
My Commission RONOR

' Expires Aug. 17, 2009 W A
: Eg' Mevis Tvrrame 1 dm Leriioal Pt iy Ravm b og "‘$
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ALCOHOL INFLUENCE REPORT FORM, ALCOTEST 7110 MKIII-C

LAWRENCE TWP POLICE

#6073

Depurumen Case No.: 08-004382

Surinons No{s):
Sequential File No.: 00249

Subject
Last Name: First Name: MI:
D.O.B.: 05/17/1963 Age: 44 Gender: MALE Ht: 6 fi. 03 in. Wi: 295 Jbs.
Driver License Number: Issuing State:NJ
Arresting Officer
Last Name: LEE First Name: AMNMDREW ML F
Badge No.: 213 Arrest Date: 01/27/2008 Arrest Time: 19:03S Arvest Location: 1107
Instrument Alcotest 7110 MKILI-C Serial No.: ARWF-0359
L.ocation: LAWRENCE TWP POLICE
Calibration File No.: 10203 Calib. Date: 10/23/2007 Calib. No.: 00004
Certification File No.: 00204 Cert. Date: 10/23/2007 Cert. No.: 00003
Linearity File No.: 00205 Lin. Date:  10/23/2007 Lin. No.: 00003
Solution File No.: 00247 Soln. Date:  01/20/2008 Soln. No.: 00037
Sequential File No.: 00249 File Date:  01/27/2008
Calibrating Unit: WET Model No.: CU-34 Serial No.: DDWJ §3-0355
Contro! Solution %6:  0.100% Expires:  08/21/2008
Solution Control Lot:  06H035 Bottle No.: 0358
Breath Test Information Date of Test: 01/27/2008
Function Result Time Volume  Duration Temp. Error Message
7BAC  HH:MM {L) Sec (s) Sim.("C)

Ambient Air Blank 0.000% 20:018
Control Test 1 » 33.9°C

EC Result 0.1019% 20:01S

IR Result 0.100% 20:01S
Ambienl Air Blank 0.000%  20:02S
Breath Test 1 2.8L 5.4s

EC Result 0.175%  20:03S

IR Result 0.175%  20:03S
Ambient Air Blank 0.000%  20:04S
Breath Test 2 3.0L 5.9s

EC Resuit 0.174%  20:06S

IR Result 0.171%  20:06S
Ambienmt Air Blank 0.000%  20:08S
Contral Test 2 33.9°C

EC Resull 0.098%  20:08S

IR Result 0.099%  20:08S
Ambient Air Blank 0.000%  20:088
REPORTED BREATH TEST RESULT: 0.17% BAC
Breath Test Operator
Last Name: EVERIST ,,"Flrsl Name THOMAS Mi:]

’ﬂf (O 4"' Badge No.: 193

Signature: Date: 01/27/2008

Copy Given o Subject
Page 1 of 1



WORKSHEET A

State v. Chun, et al.
Supreme Court of New Jersey
A-96 September Term 2006 (Docket No. 58,879)

Tolerance Worksheet (for use in connection with Alcotest New Jersey Firmware 3.11)
How to Calculate Whether Two Breath Samples are in Tolerance Under Acceptable Tolerance Standard

Line #

Subject Alcohol Results to be Input from Alcohol Influence Report

1 Valid Breath Sample 1 IR {Value entered from AIR})
2 Valid Breath Sample 1 EC (Value entered from AIR)
3 Valid Breath Sample 2 IR {Value entered from AIR)
4 Valid Breath Sample 2 EC {Value entered from AIR)

Breath Samples Tolerance Agreement Check
5 Add Lines #1, #2, #3, and #4: (This is the sum)
8 Divide Line #5 by 4: {This is the arithmetic mean)
7 Multiply Line #6 by 1.05: {This is relative tolerance upper limit)
8 Add 0.005%BAC fo Line #6: (This is absolute tolerance upper limit)
9 Multiply Line #6 by 0.95: {This is relative tolerance lower limit)
10 Subtract 0.005%BAC from Line #6: {This is absolute tolerance lower limit)
11 Report the greater of Line #7 or Line #8, to four digits

after decimal point: (This is the upper tolerance limit)
12 Report the lesser of Line #9 or Line #10, to four digits

after decimal point: (This is the lower tolerance limit)
13 Lines #1, #2, #3, and #4 are within the values of Lines (If TRUE, breath samples are in tolerance

#11 and #12. TRUE or FALSE?:

and AIR is valid; if FALSE, breath samples
are not in tolerance and the AIR is invalid)




4. Cross-Examination — In General

Operators must wait twenty minutes before collecting a sample to
avoid overestimated readings due to residual effects of mouth alcohol.
The software is programmed to prohibit operation of the device before
the passage of twenty minutes from the time entered as the time of the
arrest. Moreover, the operator must observe the test subject for the
required twenty-minute period of time to ensure that no alcohol has
entered the person's mouth while he or she is awaiting the start of the
testing sequence. In addition, if the arrestee swallows anything or
regurgitates, or if the operator notices chewing gum or tobacco in the
person's mouth, the operator is required to begin counting the twenty-
minute period anew. State v. Chun, 194 NJ 54, 79 (2008)

LT IR ST R

Assuming that the results of the control test are within the established
parameters, the instrument prompts the operator through a message on
the LED screen to collect a breath sample. The operator then attaches a
new, disposable mouthpiece and removes cell phones and portable
electronic devices from the testing area. The operator is required to
read the following instruction to the test subject: “I want you to take a
deep breath and blow into the mouthpiece with one long, continuous
breath. Continue to blow until I tell you to stop. Do you understand
these instructions?” The arrestee then provides the first breath sample,
which is measured in the IR and EC chambers. State v. Chun, 194 NJ
54, 80-81 (2008)

a. Twenty-minute-observation

State v. Ugrovics, 410 NJ Super. 482 (App. Div. 2009);
State v. Filson, 409 NJ Super. 246 (Law Div. 2009);

b. Tolerance Calculations on Worksheet A
State v. Rivera, 411 NJ Super. 492 (App. Div. 2010)




¢. Officer must testify (Chun at 148)
State v. Rehmann, 419 NJ Super. 451 (App. Div. 2011)

d. Reasonable time (Alcotest Roadshow)

State v. Tischio, 107 N J 504, 519 (1987) (arrest/actual operation)
State v. Dannemiller, 229 NJ Super. 187 (App. Div. 1988)

e. Other issues

Blank fields (Report “adopted as modified” - Chun at 149)
Mouthpieces

Cell phones & portable electronic devices

Tongue-devices and other objects in oral cavity (Error messages)




5. Expert testimony

a. NJRE 702.

If scientific, technical, or other specialized knowledge will assist the trier
of fact to understand the evidence or to determine a fact in issue, a
witness qualified as an expert by knowledge, skill, experience, training,
or education may testify thereto in the form of an opinion or otherwise.

dhhhhhwh ki b iwx

Generally, there are three criteria that expert testimony must meet in
order to be admissible:

(1) The intended testimony must concern a subject matter that is
beyond the ken of the average juror;

(2) The field testified to must be at a state of the act such that an
expert's testimony could be sufficiently reliable; and

(3) The witness must have sufficient expertise to offer the intended
testimony.

b. Demonstration of Expert Defense Testimony

c. Data Downloads — State v. Maricic, 417 NJ Super. 280
(App. Div. 2010)



6.Discovery Issues

a. Foundational Documents to be provided
in discovery (Chun order at 153)

(1) New Standard Solution Report of the most recent control test solution change,
and the credentials of the operator who performed that change;

(2) Certificate of Analysis for the 0.10 percent solution used in that New Solution
Report;

(3) Draeger Safety Certificate of Accuracy for the Alcotest CU34 Simulator;

(4) Draeger Safety Certificate of Accuracy for the Alcotest 7110 Temperature
Probe;

(5) Draeger Safety Certificate of Accuracy for the Alcotest 7110 Instrument;

(6) Calibration Records, including control tests, linearity tests, and the credentials
of the coordinator who performed the calibration;

(7) Certificate of Analysis for the 0.10 percent solution used in the calibration
control test;

(8) Certificate of Analysis for the 0.04, 0.08, and 0.16 percent solutions used in the
calibration linearity test;

(9) New Standard Solution Report, following the most recent calibration;

(10) Draeger Safety Certificates of Accuracy for the Simulators used in
calibration;

(11) Draeger Safety Certificate of Accuracy for the Alcotest 7110 Temperature
Probe used in calibration; and

(12) Draeger Safety Ertco-Hart Calibration Report.



b. Data Downloads

Create and maintain a centralized statewide database, comprised of
downloaded Alcotest results, and shall make the data, following
appropriate redactions of personal identification as needed, available to
defendants and counsel; (C/un order at 153) (See State v. Maricic, 417
NJ Super. 280 (App. Div. 2010))

c. Remedies for missing/incomplete discovery

1. Rule 7:7-7(g)

= (g) Continuing Duty to Disclose; Failure to Comply. If a party who has
complied with this rule discovers, either before or during trial, additional material
or names of witnesses previously requested or ordered subject to discovery or
inspection, that party shall promptly notify the other party or that party's attorney
of the existence of these additional materials and witnesses. If at any time during
the course of the proceedings it is brought to the attention of the court that a party
has failed to comply with this rule or with an order issued pursuant to this rule,
the court may order that party to permit the discovery, inspection, copying or
photographing of materials not previously disclosed, grant a continuance, prohibit
the party from introducing in evidence the material not disclosed or enter such
other order as it deems appropriate.

2. Holup orders

By way of clarification of the situation where discovery has not been provided, we
would also recommend that defense counsel serve a motion, on the papers, with
certification similar to R. 1:6-2, upon the municipal prosecutor, filing the original
with the municipal court seeking an order limiting time for the production of
discovery and upon the municipal prosecutor’s failure to do so, dismissal of the
action. Such an application and the ensuing order would alert the municipal
prosecutor and enforcement authorities to their discovery responsibilities and avoid
the inconvenience to litigants and witnesses that occurs with such frequency when
all parties appear in court for trial. Another salutary affect of such a practice is to
expedite the processing of cases by assuring both sides of the certainty of the trial
date and eliminating the unnecessary work, expense and delay resulting from the
continuance of a case because the discovery process has not been completed. State v.
Holup, 253 NJ Super. 320, 325 (App. Div. 1992)
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. DATE CASE NUM&!ER
" HAMILTON TOWNSHIP POLICE Page 2 of 2 Pages 47313010 -
DRINKING DRIVING REPORT
CONTINUATION PAGE

NARRATIVE OF INVESTIGATION (CONTINUED)

DEFENDANT

David¥

1. Operation of the motor vehicle:
Observation was not observed by this officer.

2. When arrived at the scene:
! (M) was detailed to Whitehorse-Hamilton Sq Rd for a reported motor vehicle crash. When |
arrived | observed a silver Chevy Monte Carlo with heavy front end damage. See NJTR-1 for more details. There
were several people standing around the scene | then asked who's the operator of the vehicle was. The operator
then raised his hand while he was on the cell phone, | asked him to end his call so | can continued the investigation.
The operator identified himself as David 8% David then began telling me how the crash occurred at that point |
could smell a strong odor of an alcoholic beverage coming from his breath along with his red and watery eyes. | then
asked David has he been drinking tonight. David stated “Yes”. David said that he had about six beers and during
this conversation David speech was slurred. | then escorted David to the front of my vehicle to conduct roadside
field sobriety test. ' '
The first test | conducted was the Horizontal Gaze Nystagmus fest (Explained)

* | observed lack of smooth pursuit, distinct and sustained nystagmus at maximum

deviation, and onset of nystagmus prior to 45 degrees in both eyes.

The second test | conducted was the One Leg Stand (Explained & Demonstrated):
-~ * Ihad to tell David several times to stand in position.
* David was leaning to the side and put his foot down after 4 seconds because he was
swaying off balance.
Second attempt:;
= David, began to swaying and leaning from left to right
= David, began to start hoping

The third test | conducted was the Walk & Turn (Explained & Demonstrated):
* Instruction stage: David started before | told him to start.
* David completed the test without stepping off the line but was swaying while walking.

Based on the following information, [ found that David was driving under the influence of an alcoholic beverage:
* His red, watery eyes
= His admissions to consuming alcoholic beverages
*  Odor of alcohol beverages emitting from his breath

3. Enroute to the station:
David was calm during the transport to HQ and arrived without incident.

4. At the station:

At HQ [ received information for the arrest report from David then | read paragraph 36 of the DWI report. | then
entered David information into the Alcotest 7110 MKIII-C. After the first attempt David then provided me with two
good breath samples. The results of the breath samples were BAC .18%.

5. Additional traffic summons:
HT «afB930:4-06 & HT HugERe/30:4-97

: . TITLE. Y/ SIGNATU&E—-———* 7. BADGE # REYIEWED BY: »
Pt K. A ’ﬁ/ — — ﬁsﬂ o

©OPNLINTA / - : - - - .



HAMILTON POLICE

¥ ARREST REPORT O MISSING PERSON REPORT O SUSPECT REPORT
1. INCIDENT & 2, C00ER 3. NAME (LAST, FIRST, MIDDLE, SUFFIX) 4. DEPT. CASE #
O/ / s&Ems, David B »
5.@( CE I-iINBIAN [7.ETHNICITY 8. 008 9. SOCIAL SEC. # 10. ADDRESS {STREET, APT. . MUN,, STATE, ZiP}
PR e seane | 0/3/1065 EEe Rd Hamilton, NJ 08690

11. HOME PHCNE

12. EMPLOYERISCHOOL.

13. OCCUPATION

(609) =o= Budco Supervisor
14, BUSINESS PHONE 15. BUSINESS ADDRESS, STATE, ZIP 16. HEIGHT 17. WEIGHT 18. AGE
(609) i i @557 Robbinsville, NJ 5-09 240 44

1. BUILD 21.EYE COLOR |23 SKIN 25, SPEECH 27. BAIR COLOR 128. HAIR STYLE 29, HAIR LENGTH
ﬁﬁﬁse 01 BLACK 1 UNKNOWN RMAL LACK 03 UNKNOWN 01 UNKNOWN

2 MEDIUM 02 BLUE GHT CCENT 2 BLOND 02 AFRO 02 SHAVED
03 SMALL 03 BROWN EDIUM 3 NON-ENGLISH BROWN 03 BRAIDED 03 BALD

04 GREEN 4 DARK 4 HIGH PITCH RAY 04 BUSHY 04 BALDING
20. FACIAL HAIR |05 GRAY 5 ACNE 5LOW PITCH RED 05 CREW CUT 05 SHORT
a1 UNKNOWN G HAZEL & FRECKLED & NASAL & SANDY 06 PONY TAIL g‘g_dggm LENGTH
02 CLEAN SHAVEN ROGN 7 RUDDY 7 RASPY 7 WHITE 07 PROCESSED LLAR LENGTH
03 UNSHAVEN 08 MULTICOLOR |8 OTHER 8 STUTTERS 8 UNKNOWN 08 STRAIGHT 08 SHOULDER LENGTH
04 SiDE BURNS 09 PINK 9 OTHER AVY I CURLY 05 LONGER
05 MUSTACHE 10 UNKNOWN 24, TEETH WG 10 OTHER
06 FUMANCHU 1 BRACES 25 HANDED 11 OTHER
07 LOWER LIP 22, GLASSES 2 ROTTEN RIGHT
OATEE Y-YES 3 BROKEN LEFT
ULL BEARD @No 4 DISCOLORED A AMBIDEXTROUS
10 OTHER 5 CROOKED
6 FALSE
MISSING
RMAL
30. ALIAS / NICKNAME 31. OTHER 10 NUMBER 32. DRIVERS LICENSE # AND STATE
None N/A e )
33. SCARS T MARKS / TATOOS
None

34. INCIDENT 7 CRIME LOCATION

36. CRIMINAL WARRANT 7 SUMMONS #

Whitehorse-Hamilton Sq Rd & Silver Ct

35, ARRESTEDV ON: 37. CRIME { OFFENSE 38. NJ STATUTE
1. WARRANT (@
34, DATE/TIME OF ARREST 40. MV SUMMONS / WARRANT #
4/3/10 2120hrs HT mees: Dwi 39:4-50
41. DATE OF QOFFENSE 42. ALARM #
4/3/10
43. LOCATION OF ARREST )
Whitehorse-Hamilton Sq Rd & Silver Ct
44. REPORTING PERSON {LAST, FIRST, . MiIDDLE) ADDRESS (STREET, MUN., STATE, ZIP) PHONE #
s . HTPD 581-4000
45. VEHICLE OWNERS NAME YEAR MAKE MODEL BODY TYPE REG STATE VIN
David B. S 2001 Chev Monte Carlo 2DR Miaiss NJsg B
43A. VEHICLE OWNERS ADDRESS
SRRk Hamilton, NJ 08690
46, JUVENILES NEXT OF KIN INFORMATION PARENT { GUARDIAN ADDRESS WORK PHONE
NAME:
47. DATE CONTACTED 48. TIME CONTACTED 48, RELEASED TO / DETAINED AT 50, DATE 51, TIME

52. NARATIVE / ADDITIONAL CHARG

On the above date the above

vehicle crash investigation. The
Liability Warning. Mr.

ES

party was arrested for Driving While Intoxicated which resuited from and motor
above party was transported to HQ for processing and released on the Potential

as issued additional summons, as follows: HT‘#/SQA

PI-5 REV 10/98 _

97.
53. PR AME ) : A;lfU /BRE?GE i 55, PAGE OF 58, DATE
Pl K, HEP | 1 1 4/3/2010

-96 & HT vRgII®/39:4-

57, UC?ENCY STATUS




ALCOHOL INFLUENCE REPORT FORM, ALCOTEST 7110 MKIII-C
HAMILTON TOWNSHIP PD

Department Case No.: g
Summons No(s): e
Sequential File No.: 00684

Subject
Last Name: (SR First Name: DAVID MI: B
D.0.B.:  10/03/1965 Age: 44 Gender: MALE Ht: 5 ft. 09 in. Wt: 240 lbs.

Driver License Number: SESSiSBEEIEER. .=  Issuing State:NJ

Arresting Officer

Last Name: NiBnSsg, First Name: 15888 MI: A
Badge No.: i§p Arrest Date: 04/03/2010  Arrest Time: 09:20S Arrest Location: 1103
Instrument Alcotest 7110 MKIII-C Serial No.: ARWA-0162
Location; HAMILTON TOWNSHIP PD

Calibration File No.: 00673 Calib. Date: 03/18/2010 Calib. No.: 00015

_ Certification File No.: 00674 Cert. Date:  03/18/2010 Cert. No.: 00009

Linearity File No.: 00675 Lin. Date:  03/18/2010 Lin. No.: 00009

Solution File No.: 00676 Soln. Date: 03/18/2010 Soln. No.: 00091
Sequential File No.: 00684 File Date:  04/03/2010

Calibrating Unit: WET Model No.: CU-34 Serial No.: DDWC §3-0092
Control Solution %:  0.100% Expires:  12/01/2010
Solution Control Lot:  08L061 Bottle No.: 0070

Breath Test Information Date of Test: 04/03/2010

Function Result Time Volume Duration  Temp. Error Message

%BAC  HH:MM L Sec {s) Sim.(°C)
Ambient Air Blank  0.000%  20:47S

Control Test 1 34.0°C
EC Result 0.102%  20:488
IR Result 0.101%  20:48S
Ambient Air Blank 0.000%  20:48S
Breath Test 1 1.4L 5.4s MIN. VOL. NOT ACHIEVED
EC Result -0 20:498
IR Result -% 20:49S
Ambient Air Blank  0.000%  20:508
Breath Test 2 2.3L 9.9
EC Result 0.186%  20:51S
IR Result 0.186%  20:51S
Ambient Air Blank  0.000%  20:52S
Breath Test 3 2.7L 9.9s
EC Result 0.185%  20:54S
IR Result 0.187%  20:54S

Ambient Air Blank 0.000% 20:56S

Page 1 0of 2




ALCOHOL INFLUENCE REPORT F ORM, ALCOTEST 7110 MKIII-C
HAMILTON TOWNSHIP PD

Department Case No.:
Summons No(s):
Sequential File No.: 00684
Subject Last Name: B

Breath Test Information (continued) Date of Test: 04/03/2010
Function Result Time Volume Duration  Temp. Error Message
%BAC  HH:MM (L) Sec {s) Sim.(°C)
Control Test 2 34.0°C
EC Result 0.101%  20:56S
IR Result 0.101%  20:56S

Ambient Air Blank  0.000%  20:57S

REPORTED BREATH TEST RESULT: 0.18% BAC

Breath Test Operator

First NamJEiiE» e No: MI: A
Badge No.:

ate: 04/03/2010

Page 2 of 2. . e



10f1

Score 1:
EC: .88 | IR: .[18s

............................................

EC: {185 | 1IR: .[{s7

Reported Breath Test Result: .
Total:
 Mean:

Upper Limit Relative Tolerance:
Upper Limit Absolute Tolerance: .
Lower Limit Relative Tolerance:
Lower Limit Absolute Tolerance: .
Upper Tolerance Limit:
Lower Tolerance Limit:

Breath Samples Are Within Acceptable Tolerance

Printed:
Date: 4/3/110 Time: 22:29:13

hutp://gisprodapp2 . njsp.org: 7780/alcotest/alco. himl

4737010 10-21. DAA



POTENTIAL LIABILITY WARNING - N.J.S A. 39:4-50.22 (Rev. 2-20-2004) FORM

SR TS s P

e: Last, First, M., L# & State
e Daas i D /ZJ e
Birth Da
/0 3/ 756
Arrest: Date & Time Badge #
Violation(s) Charged:

,{] N.LS.A. 39:4-50(a), DWI

(Check appropriate boxes) 1NJSA. 39:4-50.2, Refusal to submit to chemical breath testing

You have been summoned by, or on behalf of, the person whose name appears above as “defendant,” to transport
or accompany the defendant from thig law enforcement agency. The defendant has been arrested and charged with one
or both of the motor vehicle violations checked in the box above. Pursuant to NJS.A. 39:4-50.22, this WARNING is
to advise you that if you accept responsibility to transport or accompany the defendant, and You permit or facilitate the
operation of a motor vehicle by the defendant while the defendant is intoxicated or has a blood alcohol concentration at,
or above, that permitted by law (N.J.S 4. 39:4-50), then you are potentially subject to criminal penalties ivil liability,

- Permitting a person who is intoxicated or who has a blood alcohol concentration at, or above, that permitted by
law, to operate a motor vehicle is a violation of N.J.S 4. 39:4-50(a). If you are charged and convicted under that statute:

any criminal liability, if you permit or facilitate the defendant to operate a motor vehicle while th
intoxicated or hash blood alcoho] concentration at, or above, that permitied by law, and the defendant becomes involved
in a motor vehicleeollision where there i property damage, or personal injury or death, then you may be held liable for
civil damages, and those damages may not be covered by insurance, -

Person Acknowledging Receipt

\ _
Ja
Print Name

' Print Name |
oot N el Van 3
Street Address . - Rank & Badge No,

Trarde, 1T u«@? ¢ éfg/d P22 54«-(

City & State Date & Time of Acknowledgment

ACKINOWL, GMENT OF RECEIPT OF POTENTIAL LIABILITY WARNING
1 M ﬁw - » have received this POTENTIAL,

_ : Signature of PoRor S ummoned
LIABILITY WARNIN from the Las? Enforcement Offi

Law Enforcement Officer

cer whose name appears below. _

REFUSAL TO ACKNOWLEDGE, IN WRITING,
RECEIPT OF POTENTIAL LIABI ITY WARNING'

_ » Was given a copy of this POTENTIAL
Print Name of Person Summoned '

LIABILITY WARNING, but refused to sipn the acknowledgment of receipt,

) NMUM&.‘
Signature of Law Enforce; :




STATE OF NEw JERSEY

ABC DEPARTMENT OF LAW & PUBLIC SAFETY INVESTIGA TIONS BUREAU
Sy DIVISION OF ALCOHOLIC BEVERAGE CONTROL PHONE NUMBER

INVESTIGATIONS BUREAU

. DRIVING WHILE IMPAIRED - LAST DRINK

L
INSTRUCTIO RS, ENFORCING NJ's driving while impaired aws and completing the
Alcohol Influence Report. Whenever a subject indicates that his/her last drink was at a location other than a private residence or public
Aroperty, you must aiso ask for the information requested on this form, write the information in block printing using black ink, and FAX
the forns to the NJ Division of Alcohslic Beverage Control.

OCATIO

Rt s =

SEm Ty

S.P. BARRACKS OR

MUNIcIPAL

POLICE DEPARTMENT " CODE. /
Case# ~ ACCIDENT INVOLVED (Y/N) 5/ SERIOUS iN;{URY'(S) FATAL (F) AD
DATE OF ARREST /?/; 3 //o ' TIME OF ARREST ;9/)6' 4 <

MALE )( _FE»I“AALE,‘ o AGE %;/ B.A.C. (%) /5
: g’ e k " WICKET
265" Si SBaosy  §i

ﬁ'ér/n S AT ofe /0

FORNJABC USEONLY - . ... ..

a

REVIEWED'& -
ENTERED Date

HJIL&PS/ABC - FORM: LD-1 ver.1.20 (2007)



AL Lt Y L DN TS

CASE I\;UMEIEF{ ¥ } (1) DEEENDANT First Name ) Initial Last Name
JO0~ HAMILTON TOWNSHIP POLICE 64 vid A, e
2)') ? 19) DRINKING - DRIVING REPORT {2) Age {3) Sex {4) Welghl (5} Eye Color {E) Race 4 o
/ Y | m | pew A S
{7) Street Address (8) City and State (9) Summans Number (
/*44./11 { /#O?J ; /t(f L T
(10} Driv ors Llcense Number and State {11) Day of Week Violation Dat, Time of Day
Gl Sar &/, 3//0 (Q?'V/
{12) Mak of Vehicle Used (13} Year — Model — Calor ) {14) License Number and State
eV Moufs Cm/o Qoo kot Conts G Aa” T
(15) Name of Vehicle Owner {16} Ad y
Dpngi) LEEE  4, Hony prd
(17) Mupicipality of Violation Code No. (1 BJ Roadway or Location (18} County
L&w/z[w [wp | 1763 [ uR§e~ /pm/@a So 1) € f/zm Mene én

(20) Arrested y — Badge Number — Slallnn

(21) Tested By - Badge Number

(22) ACCIDENT ENVOLVED (23) EXAMINATION (24 SUMMONS ISSUED FOR

11 NONE EM. BREATH TEST §%5-a54s0 INFLUENGE BLOOD ALcOHOL ResuLTs_G, /%,
[J2 PepesTRIAN (] 2 BREATH TEST REFUSED [J2 ag:a1435 INFLUENCE (Moped) SUMMONS NUMBER (39:4-50.2
(2 FaTAL ] 3 OBSERVATION [Cls oratowng REFUSAL ONLY)
14 iNnjuRY [J 4 DOCTOR'S EXAMINATION o -
&3_1 VEHICLE - [J s BLOOD TEST TO OPERATE SUMMONS NUMBER (39:4-14.3g
[J6 2 VEHICLES OR MORE (] 6 NARCOTICS, HABIT PRODUCING REFUSAL ONLY)
DRUGS, OR HALLUCINOGENIC
OBSERVATIONS WERE: LABORATORY [ vEs [CINo  mePort =
{25) ABILITY TO WALK
] uNABLE TO [CJ ON HANDS AND KNEES [ swaving (] GRASPING FOR SUPPORT
] FALLING [0 moved Iy C£IF{CLES [J sAGGiNG [ STAGGERING
(26) ABILITY TO STAND
Es/vwme [J UNABLE TO STAND (] CONTINUAL LEANING FoR BALANCE
1 mieip (] SAGGING KNEES [P FEET WIDE APART FOR BALANGE
(27} SPEECH
[ sHouTing [ siosserine [ BoisTEROUS  =FE(TRAED ] WHINING [J STUTTERING
[} ramBLING (] INCOHERENT [ wHisPERING [C] Hoamse "I chving ""[O Accent [ stow
(28) DEMEANOR
7 reHTING [] INDIFFERENT [} ANTAGONISTIC [J PouiTeE [] sLEEPY
[J excitep ] HiLARIOUS [ cooreraTIVE [1 cAwm [C] crying
(29) ACTIONS
] PuNcHING ] REsisTING D THUMBING NOSE ' [J oiFFicuLt 1o AWAKEN
[ Kicking [ PROFANITY (] THREATENING
(30) EYES e N
m BLOODSHOT &_ WATERY [0 oroopy ubs ] weaRing GLASSES jj\ NOT WEARING GLASSES?
[) GLASS EvE? (3 AiGHT O Lerr '
(31) CLOTHING {32) MOVEMENT OF HANDS
[ mussen [I PARTLY DRESSED [] DEFECATED IN saME [ FumsLiNG [X stow
[] bty 7 voMITED oN (] URINATED IN SAME
(33) FACE

' (34) ODOR OF ALCOHOLIC BEVERAGE ON BREATH
{ FLUSHED 1 PaLe [J none m

(35) REMARKS: (iF NEEDED, TO CLARIFY OBSERVATIONS)
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JrmEitids L eal DLLLE DAV IS LOIN HAMILTON POLICE DIVISION PAGE 1
DATE 06/02/2010 INCIDENT REPORT PL1190
TIME 11:05:46 Ccv28
INCIDENT #: 2010-00013790 ORI #: HAM INCIDENT TYPE: 0110 P MVA
LOCATION . WHITEHORSE HAM SQ ROAD VENUE: HAM
CROSS STREET : SILVER CT
NATURE OF CALL:
DATE: TIME:
CALL . . 04/03/2010 20:41:36 Saturday
DISPATCH 04/03/2010 20:42:18
ARRIVE 1 04/03/2010 20:51:25
CLEAR 04/04/2010 0:42:03
AREA . : D3 SECTION : Zone 5 BEAT: Zone 5
QUADRANT: Nott FD DISTRICT: Nott AMB GRID: Grid 56
UNIT 1 #: 720 ID # 1. i, ID # 2:
UNIT 2 #: 702 i # 3. T | | ID # 4: TR
RECEIVED ORI/ID/TERM : HAM WEIGAND, JAMES, , CAD4MAIN
DISPATCH ORI/ID/TERM : HAM SMITH, MATTHEW, , CAD2MAIN
CLEARING ORI/ID/TERM : HAM SMITH, MATTHEW, , CAD2MAIN
DISPATCH SHIFT 1500-2300
SOURCE Telephone REPORT REQUIRED: YES MUTUAL AID:
DISPOSITION SUM 381 PRIORITY . . . : 3
LICENSE PLATE YRR LICENSE STATE NJ
ORIGINAL INFORMATION:
LOCATION : WHITEHORSE HAM SQ ROAD VENUE: HAM
CROSS ST : SILVER CT
INCD TYPE: 0110 P MVA PRIORITY: 3
STATUS/DISPOSITIONS :
DISPOSITION: UNIT: DATE: TIME: ID # 1: / ID # 2:
SUM 381 720 04/04/2010 42:03 '
RADIO LOG:
UNIT: TYPE: STATUS: DISPATCH: ARRIVE: CLEAR : ID # 1:
720 TRAF  Dispatch 20:42:18
720 TRAF  Arrive 20:51:25 =-
702 PTL.  Dispatch 21:07:29
702 PTL Arrive 21:07:33
702 PTL,  Secd Loc 21:21:27
SEC. LOC.: HQ
720 TRAF  Secd Loc 21:21:27 SRR, |
SEC. LOC.: HQ
702 PTL  Unit Avail 21:25:16
720 TRAF  Clear Call 0:42:03 cEEEESNEEERRNN-
DOCUMENTS :
Dispatch Narrative
CHEVY IMPALA TYPE CAR DS32 20:43:18.-7
#381 INQUIRED AS TO WHO WAS NEXT WOC, AS BILLS DS32 -

TOWING WAS ARRIVING ON SCENE.

NEXT WOC WAS

21:%kﬂ§
DS32 21, 07:27




TN A VW Wl FARLLIUN PUOLLCE DIVISTON PAGE

DATE 06/02/2010 INCIDENT REPORT ' : PL1190

TIME 11:05:46 e cvas
BILLS AND THEY ARE TAKING VEHICLE. D532 21:07:35
PSE&G NOTIFIED TO HAVE POLE B67572HM CHECKED D512 . 21:13:31
UNIT: 702 ° HQ 21:21:27
UNIT: 720 HQ 21:21:27
ARR: DAVID B &SEmy DOB/10031965 sgmm & DS32 22:26:56
OF Bz GeEsdgE® HAMILTON NJ Ds3z2. 22:27:03
CLEAR LOCALS/NCIC D532 22:27:05
PSE&G WAS NOTIFIED TO DISREGARD : DSi2 22:43:25

CAD System Narrative
DS32 CHANGED LICENSE PLATE FROM 22:25:28




(36) ] . :

NEW JERSEY MOTOR VEHICLES COMMISSION STANDARD STATEMENT.
FOR OPERATORS OF A MOTOR VEHICLE - N.J.S.A. 39:4-50.2(e) CASE:
{Revised eff. April 26, 2004)

THE ARRESTING OFFICER MUST READ THE FOLLOWING TO THE DEFENDANT::
FULL TEXT OF STANDARD STATEMENT FOLLOWS:

1. You have been arrested for operating a motor vehicle white under the influence of intoxicating liquor or drugs or with a blood alcohol
concentration at, or above, that permitted by law. '

2. The law requires you to submit to the taking of samples of your breath for the purpose of making chemical tests to determine the cbntent of
alcohol in your blood.

3. A record of the taking of the samples, including the date, time, and resuits, will be

made. Upon your request, a copy of that record will be
made available {o you.

4, Any warnings previously given to you concerning your right to remain silent, and your right to consult with an attorney, do not apply to the
taking of breath samples, and do not give you the right to refuse to give, or to delay giving, samples of your breath for the purpose of making

chemical tests to determine the content of alcohol in your blood. You have no legal right to have an attorney, physician, or anyone else present,
for the purpose of taking the breath samples.

5. Aiter you have provided samples of your breath for chemical testing, At your own expense, you have the right to have a person or physican
of your own selection, take independent samples and conduct independent chemical tests of your breath, urine, or biood.

6. If you refuse to provide samples of your breath you will be issued a separate summons for this refusal.

7. Any response from you that is ambiguous or conditional, in

any respect, to your giving consent to the taking of breath samples will be treated
as a refusal to submit to breath tegting. '

8. According to law, if a court of law finds you guilty of refusing to submit to chemical tests of your breath, then your license to operate a motor

vehicle will be revoked, by the coun, for a period of no less than seven months, But no more than 20 years. The Court will also fine you a sum
of no less than $300, and no more than $2,000 for your refusal conviction.

9. Any license suspension or revocation for a refusal conviction m

ay be independent of any license suspensicn or revocation impaosed for any
related offense.

10. If you are convicted of refusing to submit to chemical tests of your breath, you will be referred, by the Court, to an Intoxicated Driver Resource

Center, and you will be required to satisfy the requirements of that center in the same manner as if you had been convicted of a violation of
N.J.S.A. 39:4-50, or you will be subject to penalties for your faifure to do so.

11. I repeat, you are required by law to submit to the taking of samples of your breath for the purpose of making chemical tests to determine the
content of alcohol in your blood. Now, will you submit the samples of your breath? \[\53 gn’

Answer: ]
(ADDITIONAL INSTRUCTIONS FOR POLICE OFFICER) {
IF THE PERSON: REMAINS SILENT; OR STATES, OR OTHERWISE INDICATES, THAT HE/SHE REFUSES TO ANSWER ON THE GROUNDS

THAT HE/SHE HAS A RIGHT TO REMAIN SILENT, OR WISHES TO CONSULT AN ATTORNEY, PHYSICIAN, OR OTHER PERSON; OR IF THE

RESPONSE IS AMBIGUOUS OR CONDITIONAL, IN ANY RESPECT WHATSOEVER, THEN THE POLICE OFFICER SHALL READ THE
FOLLOWING ADDITIONAL STATEMENT:

FULL TEXT OF ADDITIONAL STATEMENT FOLLOWS:

I'have previously informed you that the warnings given to you concerning your right to remain silent and your right to consult with an
attorney, do not apply to the taking of breath samples and do not give you aright to refuse to give, or to delay giving, sarmples of your breath for
the purpose of making chemical tests to determine the content of alcohoal in your blood. Your prior response, silence or lack of response, is
unacceptable. If you do not agree, unconditionally, to provide breath samples now, then you will be issued a separate summons charging you

with refusing to submit to taking of samples of your breath for the purpose of making chemical tests to determine the content of alcohal in your
blood. ’

Once again, | ask you, will you submit to giving samples of your breath"? Answer:

(37) NARRATIVE OF INVESTIGATION - Number, capitalize, and undesline the following paragraph titles in the sequence of events. Be brief, record-events
in order to refresh recollection at a Jater time. (1) OPERATION OF THE MOTOR VEHICLE: {2) WHEN STOPPED OR ARRIVAL AT SCENExifan act}:iclen \
(3) ENROUTE TO STATION: or wherever going. (4) AT THE STATION: or wherever taken, ie., doctor's office, haspital, etc. (Add bopetffaper if more’space}
is needed. (S) List other TRAFFIC OFFENSES by summons number and statute number. ’

1. OPERATION OF THE MOTOR VEHICLE:

rmon T o Cllamitiinm T [ =Y S TN SO 2 Yatt
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